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to the Second Amended Complaint in Intervention of the State 
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Very truly yours, 

UiA_ 
Michael J. Wahoske 
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cc: (w/enc.) All Counsel of Record 



UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

FOURTH DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

and 

STATE OF MINNESOTA, by its 
Attorney General Hubert H. 
Humphrey, III, its Department 
of Health, and its Pollution 
Control Agency, 

Plaintiff-Intervenor, 

vs. 

REILLY TAR & CHEMICAL CORPORATION; 
HOUSING AND REDEVELOPMENT AUTHORITY 
OF ST. LOUIS PARK; OAK PARK VILLAGE 
ASSOCIATES; RUSTIC OAKS CONDOMINIUM, 
INC.; and PHILIP'S INVESTMENT CO., 

Defendants, 

and 

CITY OF ST. LOUIS PARK, 

Plaintiff-lntervenor, 

vs. 

REILLY TAR & CHEMICAL CORPORATION, 

Defendant, 

and 

CITY OF HOPKINS, 

Plaintiff-Intervenor, 

vs. 

REILLY TAR & CHEMICAL CORPORATION, 

Defendant. 

Civil No. 4-80-469 

AMENDED ANSWER OF REILLY 
TAR & CHEMICAL CORPORATION 
TO THE SECOND AMENDED 
COMPLAINT IN INTERVENTION 
OF THE STATE OF MINNESOTA 



Reilly Tar & Chemical Corporation (hereinafter 

"Reilly") for its answer to the second amended complaint 

in intervention herein, admits and alleges as follows: 

1. Admits that paragraph 1 correctly describes 

the allegations in the amended complaint of the United States 

and in the State of Minnesota amended complaint in intervention, 

but denies those allegations except as may be admitted elsewhere 

in this answer. 

2. Admits that this Court has jurisdiction under 

the provisions of 42 U.S.C. § 9618, if that section may constitu­

tionally be applied in this case, but denies that this Court 

has jurisdiction over this case under the other provisions 

of law referred to or under any other provision of law. 

3. Admits that venue is proper in this District, 

provided the Court has jurisdiction over the subject matter 

of the action. 

4. Admits paragraph 4. 

5. Admits paragraph 5, except that Reilly denies 

the clause concerning Minn. Stat. § 115B.17, subd. 6 (1984) 

as written in the second amended complaint and admits only 

that the Attorney General is empowered by Minn. Stat. Stat. 

§ 115B.17, subd. 6 (1984) to bring a civil action to recover 

any reasonable and necessary expense incurred by the Minnesota 

Pollution Control Agency or its Director pursuant to Minn. 

Stat. § 115B.17. 
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6. Admits paragraph 6. 

7. Admits paragraph 7. 

8. Reilly incorporates by reference paragraphs 5 

through 23 of its answer to the first amended complaint of 

the plaintiff United States of America. Reilly admits that 

a municipal well located in the City of Hopkins was closed 

on February 8/ 1981 because the City was instructed by the 

State of Minnesota to close that well, but denies knowledge 

sufficient to form a belief with respect to the remaining 

allegations in said paragraph. 

9. Admits that the State of Minnesota has expended 

large sums of money on studies relating to the former Reilly 

site, but denies that these sums have been reasonably spent 

and specifically denies that these sums have been reasonably 

spent and specifically denies that these expenditures and 

other efforts associated with the site were consistent with 

the National Contingency Plan or were reasonable and necessary. 

10. Admits that chemicals which, among other things, 

are components of coal tar have been found in soil and ground­

water in the vicinity of the former plant site in St. Louis 

Park, denies that those components are present in amounts 

sufficient to make the drinking water toxic or carcinogenic, 

and otherwise denies the allegations in paragraph 10. 

11. Admits that activities by the State of Minnesota 

relating to the former Reilly site have involved considerable 
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expense, but denies that such activities were reasonable 

or necessary and denies that there is a serious or potentially 

disastrous situation resulting from Reilly's operations; 

denies that Reilly has refused to take any corrective action, 

rather Reilly has consistently made it clear that it would 

assist in proposing solutions, but objects to the extensive 

spending proposals suggested by the State of Minnesota and 

the Environmental Protection Agency. 

12. Reilly realleges and incorporates by reference 

paragraphs 1 through 11 of this answer. 

13. Admits paragraph 13. 

14. Admits paragraph 14. 

15. Denies paragraph 15. 

16. Admits paragraph 16. 

17. Admits paragraph 17. 

18. Denies paragraph 18. 

19. Denies paragraph 19. 

20. Reilly realleges and incorporates by reference 

paragraphs 1 through 11 of this answer. 

21. Denies paragraph 21. 

22. Denies paragraph 22. 

23. Reilly realleges and incorporates by reference 

paragraphs 1 through 11 of this answer. 

24. Denies paragraph 24. 

25. Denies paragraph 25. 
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26. Denies paragraph 26. 

27. Reilly realleges and incorporates by reference 

paragraphs through 11 of this answer. 

28. Denies paragraph 28. 

29. Denies the allegations in the first sentence 

of paragraph 29; admits that Reilly engaged in its activities 

for its own pecuniary gain, for the benefit of its employees 

and stockholders and in order to produce a product necessary 

to the protection of the environment, as well as the enhancfement 

of the public welfare. Reilly denies that those activities 

were unduly dangerous. 

30. Denies paragraph 30. 

31. Reilly realleges and incorporates by reference 

paragraphs 1 through 11. 

32. Denies paragraph 32. 

33. Denies knowledge sufficient to form a belief 

with respect to the allegations in paragraph 33. 

34. Admits paragraph 34. 

35. Admits paragraph 35. 

36. Admits paragraph 36. 

37. Admits paragraph 37. 

38. Admits paragraph 38. 

39. Admits paragraph 39. 

40. Admits that "releases," as defined in section 

101(22) of the Comprehensive Environmental Response, Compensa-

- 5 -



tion, and Liability Act of 1980 occurred during the period 

1917 to 1972, but denies that releases of hazardous substances 

are threatened to occur in the future; admits that components 

of coal tar and creosote may continue to leak and migrate 

so long as the St. Louis Park wells remain closed by virtue 

of decisions of the plaintiff, but denies that there is any 

hazard associated with the coal tar or creosote wastes found 

in the vicinity of its former plant. 

41. Denies knowledge sufficient to form a belief 

with respect to the allegations in paragraph 41. 

42. Denies paragraph 42. 

43. Admits paragraph 43. 

44. Denies paragraph 44. 

45. Denies paragraph 45. 

46. Admits that on or about March 20, 1981 the 

State sent a letter to Reilly and that on March 27, 1981 

Reilly sent a letter to the State of Minnesota, and alleges 

that both letters speak for themselves. 

47. Admits paragraph 47. 

48. Admits paragraph 48. 

49. Admits paragraph 49. 

50. Admits paragraph 50. 

51. Admits paragraph 51. 

52. Admits paragraph 52. 

53. Admits paragraph 53, 
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fically denies that the substances with which it dealt were 

in fact hazardous. 

54. Admits that "release," within the meaning 

of Minn. Stat. § 115B.02, subd. 15 (1984) occurred during 

the period 1917 to 1972, but denies that releases of hazardous 

substances are threatened to occur in the future. 

55. Admits that releases which occurred during 

the period 1917 to 1972 may have included creosote and the 

constituents of creosote, but denies that creosote or the 

constituents of creosote are in fact hazardous and denies 

that there is any hazard associated with any release which 

may have occurred. 

56. Denies that Reilly is "responsible" under 

Minn. Stat. § 115B.03 (1984) because none of the substances 
• • 

with which it dealt were in fact hazardous. 

57. Reilly realleges and incorporates by reference 

paragraphs 41 and 42 of this answer. 

58. Admits paragraph 58. 

59. Admits that soil, ground water and drinking 

water supplies are "natural resources" of the State within 

the meaning of Minn. Stat. § 115B.02, subd. 10 (1984), but 

denies knowledge sufficient to form a belief that those natural 

resources have been negatively affected by substances released 

from the Reilly site. 

60. Admits that the State has funded certain activi­

ties relating to the former Reilly site, but denies that 
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the expenses thereof are necessary or reasonable, and denies 

knowledge sufficient to form a belief concerning any alleged 

damage to natural resources. 

61. Admits paragraph 61. 

62. Admits that the Minnesota Pollution Control 

Agency and its Director have incurred costs and expenses 

for certain activities relating to the former Reilly site, 

but denies that the costs or expenses are necessary or reasonable 

and otherwise denies paragraph 62. 

63. Except as otherwise herein expressly admitted, 

denies each and every allegation contained in the second 

amended complaint. 

FIRST AFFIRMATIVE DEFENSE 

64. The claims for relief are barred by the doctrine 

of laches. The claims set forth in paragraphs 20-33 of the 

second amended complaint, containing allegations relative 

to nuisance, to violation of State statutes and rules, to 

strict liability for unduly dangerous activities, and to 

negligence are barred by the statute of limitations. 

SECOND AFFIRMATIVE DEFENSE 

65. The complaints giving rise to this action 

were settled by agreement between the State of Minnesota, 

the City of St. Louis Park and this defendant by virtue of 

an Agreement for Purchase of Real Estate executed by the 
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City and this defendant April 14, 1972. The State of Minnesota 

accepted that settlement at that time and subsequent thereto. 

Said Agreement is attached hereto as Exhibit A and made a 

part hereof. 

THIRD AFFIRMATIVE DEFENSE 

66. The complaints giving rise to this action 

are not the responsibility of this defendant because of a 

hold harmless agreement entered into between this defendant 

and the City of St. Louis Park on June 19, 1973, which provides, 

in part, that the City will hold this defendant harmless 

from any and all claims which may be asserted against it 

by the State of Minnesota and will be fully responsible for 

restoring the property, at its expense, to any condition 

that may be required by the Minnesota Pollution Control Agency. 

A copy of said agreement is attached as Exhibit B and is 

made a part hereof. 

FOURTH AFFIRMATIVE DEFENSE 

67. The liability of the City of St. Louis Park 

and the non-liability of this defendant to remedy the alleged 

groundwater contamination problems alleged in the complaint 

has been fully adjudicated by the Minnesota Pollution Control 

Agency on behalf of the United States Environmental Protection 

Agency in an adjudicative administrative proceeding entitled, 

"in the Matter of the Application of the City of St. Louis 
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Park for a National Pollutant Discharge Elimination System 

Permit," file no. 0045489. 

FIFTH AFFIRMATIVE DEFENSE 

68. Alleges that Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, the Resource Conversa­

tion and Recovery Act of 1976, as amended, and the Minnesota 

Environmental Response and Liability Act, upon which the 

plaintiff relies in its Count I, VI, and VII violate the 

Fifth or Fourteenth TVnendments of the United States Constitution 

in that application of any of these statutes to the facts 

of this case would deprive the defendant, Reilly of its property 

without due process of law. 

SIXTH AFFIRMATIVE DEFENSE 

69. Alleges that the complaint herein fails to 

state a claim upon which relief may be granted. 

WHEREFORE, Reilly Tar & Chemical Corporations prays 

that this Court enter judgment in its favor granting no relief 

to the plaintiff but awarding to Reilly Tar & Chemical Corpora­

tion its costs and disbursements and such other relief as 

this Court deems just and appropriate. 
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DEMAND FOR JURY TRIAL 

Pursuant to Fed. R. Civ. P. 38(b) Reilly demands 

a jury trial on all issues of fact. 

DATED; DORSEY & WHITNEY 

By UlA 
Edward J. Smwartzbauer 

Bel-Becky Comsteck 
Michael J. Wahoske 
2200 First Bank Place East 
Minneapolis, Minnesota 55402 
Telephone: (612) 340-2825/2987/8755 

Attorneys for Reilly Tar & 
Chemical Corporation 
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. :z_' " iiil /V 

i-o.t 
ruitaiAni: o;* HSTATC 

O • • t,L ' 
T:II3 /.cr.r:r:*.c:;7, nacc tJiis is72, 

by and bcbvscn Tleill*/ T^r and Cbcsiiesl Csrpcr?.l:icn {r.cre.3dtS7 

"Seller") and 'Jic City of St. louis Par); (hereafter "Suycr") . 
• 

'Seller agrees to sell and Ouydr agrees to purchase 

the following described property located'in tlia City of St. Lo'ais " 
• • • * • 2 

Par):, Hennepin County, Minnesota, legally described as: ^ 

2,ots 25 through 4C, inclusive, Block 305, 
Rearrangnnant of St. Louis Park , • * • • • • . f 
Lot 1, Auditor's Subdivision Ho. 231 * ' fh 

upon the following toras arid .conditiers t 

1.'• Fursh.ise Price; earnest Monev. ch'e purchase prise 
o 

to'be^paid by Suyer for the subject prcperty shall be One Millicn ̂  

Kinc Hundred Thousand Collars (S1,S00, DCS'. 00) . • Buyer has paid { 

'seller $5,000.00 earnest nensy, the receipt of which is hereby 

ae'sncwledged. The-balance of $1,395,000.00 s.hall be paid by ^ 

Buyer to Seller at closing. ' ^ 

* 2. Closinc. Closing shall be October 2', 1972, at the ' I 

cffires of Tngve, Tngve 6 Beiersgcrd, Attorneys, 6250 Viaysata 
S Boulevard, Minneapolis, Minnesota. . > 
"s. 

3. • Pcssessicn Data. Bcssessicn shall be turned'over'to ^ 
• • ' 

Buyer as of the data of closing. • V-

4. • Condition of Premises. It.is undcrstscd that as a. ' ' 
• • 

part of the ecnsidcraticn of tl:is purchase tiiat the Buyer is 

acguiring said psc.pises in an. "as is" cenditicn except for the 

previsions in nusber 5 of this agreB.pent and that this "as is" Q 

condition includes any-and all questions of soil and water in- ^ 

purities and soil conditions; and that tl'.e City agrees to nahe ^ 

ne Clair, .-^gainst 'JiC Caller fo;. damages relative to soil and 

water impurities, if any, in any way relating to tl:c premises suid 

4 J 

— ,r •-
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n 

»iczcin,_or rc^tiv' to any oOier prcwir.es u ^ich Uic City oC 

r.t. ..ouia holds .an interest. Tliis pcoviTien sh.-.ii survive 
t • « 

tJic cloain'g of this transaction. . . * / . ' 

S. Ucwolition, Rewoval, and Clortn-vo 

a} Definitions, "or purposes of this, section, t.he 

•following definitions s.tall be applicable: 

i) • Grade (adjacent ground elevation) i& the 

lowest-point of-elevation of the finished surface • • ^ • 
of Uo ground between the exterior'wall of the 

bt^lding and a point five feet distant fren said 
• • * * 

wall, cr the Ictv'cst pci.nt of elevation of the finished 

surface of t!ae ground be-ln;ecn the exterior wall of 
• ' • • • • • 

a building and the property line ef it if it is less 

'•^an five feet distant frca said wall. In case 

' walls are within five feet of a public way, the 
* • * • 

e • , • • • 

grace shall be the elevaticn cf the public way. 

ii) Small TBCsonrv shall mean brish,- stone, con- -
• • • 

crets, and ncn-orea.-iic materials 1 1/2 cubic feet 
• • • 

cr less in center.t and net mere than 24" in any * 

di.tension and shall not be. capabla of ccmprsssion 
• •• 

at less than 1500 pounds per square foot that may 

. -easily be ascertained as to density by astute judg­

ment factors of both the demolition contractor and • 
• ^ • • * * 

tbe*purchaser's engi-tearing personnel-# ' * . • • * 
b) Wcrh to be Dona.. Hsilly Car and Chemical Ccmoa.-:y 

shall provide for demolition, rs.meval, and clean-up 'work on the * • . • ' • . , • • * . • • • 
property as follows: 

1} Cemclish all buildings, structures, and 

attachments thereto to surrounding grace, "cunda-

ticns and fleers are to be removed to grade or be-low. 
• • 

2) ncmo'*'<: above -.nd belcv; grade tanka and camolish. 
•" • • • 

si;-ancrtiag cads or leno to grade or below grade. 
• • * • • • . r -

• ... • * • • 
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• •.. • M . ' r 
• • • • • • • 3) ncRJOvc nil r.-iiJi'oad rail md Ui '-ag'sLljcr 

* ** ' ^ * •* * * * ** • ••• 

,-N. 

O 

with asr.o9iat.c(l* docks or oUicr ̂c*-ruc*;urcs to sur-

. roundinrj grade or bclci/. Loading doc.*; and tar t^ell 

structures arc to ho rsnsvcd to the oiling level, 
' 

other pile caps, if any not included. 

' • 4) -Rcaove above grade piping, pcles, walls 

and niscellar.eo\:s structures.-• « • 

5)' area}; open tunnels pijis/ bascnscnts, and 
• ^ 

cellars to the extent they are known to the seller 
• * ^ • . 

. . • and rcsiove the below-grade piping or ssachinery 
• . • 

exposed in-the work. . ' 

« . 6) Fill basements, cellars, pits,'tunnels, and 

3.0W areas with small masonry "and earth materials frem 

• the site. •' .*•• •• 
. 

•* 7) Dispcca ofi the site the dcroliticn natsrinls' • • 

end debris net suitable for fill outside of St. Louis 

• '9k«*w 
• ^ . * • 

3) Remove container and piping residues and 

• ..'dispose of same at an off. site locatisn cuts ids'of 
... . 

• •. • St. Louis Par.f.' 

S) Generally level the site to grada cuid reioeve 
• • • • ^ • 

miscellaneous timber, large iron, steel, and r3m^Lining 

• debris frcm site and dispose of at a Icoaticn cut-

.side of St. Louis Park. . 

.. * • 10} The site shall be .free of all visible demoll'-• • • « • 
• ' . tion materials net suitable'fcr fill, buildings, 

' stru^ures, and attachments thereto remai'ning above 
. 

grade. Site finishing shall be aesemplishcd in a 

wcrJusanliHe manner to rough grade conditions. 

This work shall he cemplcted by the seller on er before the 

clesing catu'cf October 2, 1272. . . 
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^ f' \ • 

• • Ai. SjiGcivs or •ticca on the pcr..-i=cs shill jo'pro-
•**. * .* ** 

tcctcd froa duuwr.tje during the removal ol structures'and equip-

S!prt. . 

, rhis pivracreph shell, not ha acpliceblc to that part 
• ^ 

of tlic dcsc-,-iJ;od property lying easterly of t!:c easterly right-

.of-way line cf the proposed Louisiana Avenue extension, which 

right-of-way line is nhc.'n in red on Zxhiii't A hereto. As to 
* • 

'the par-t of tl:e prcperty lying East of the Easterly right-of-' 

way, Buyer hereby accepts it in an "as is" ccnditicn, and Buyer 

shall be responsible for all demolition, removal, and clean-up 
* ' • « • 
worJt thereon. 

• • • 
'* S. 'Beal Estate TanasSoecial Assessments. It is also 

agreed that at or pricr to closing the Seller will pay real 

estate taxes due and payable'in 1972 and all^special assessments 

. against the subject premises 'which have been levied prior to ^ ' 
* •• 

January 1, 1972, including the assessment for stsria sewer, 

fcr which an appeal is new pending, Hennepin County District 

' / Court rile No. 673S32 and will tl-.en dfsmiss said appeal. 

7. Seller's Vcrranty of Title. Subject to performance 
* • • 

by the Buyer the Seller agrees to execute and deliver a v;arrantv 
i • • • • 

Deed conveying marketable title to said orsmises subject cr.lv 

• . • to the following exceptions: • . ' 

Building and soring laws, crdi.-.anees, Stats a.nd 

' Federal recula'aicas*; . • . * • " . • * • •* , 
.'* • b) Bestricticns relating to use or i.T.prcvemcnt of 

'premises without effective forfeiture provision; 

c) Reservation of any minerals or mineral rights 

' ' • to the State ci Minnesora; • • 
• • 

d) Utility and drainage caserne::ts which do not • 

interfere with present ir-orcvemcnts. 

Q• delivery of. Abntract ef Ti.tlo: ci! Titlf?;; 
• . 

Seller s3i4ili, vit3;in a rcrrcnabia tins after a^iercval cf tliis 
• • . . 
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o 

. • o • 
ifji icnt, an nlJStracC oC tiblc, or*—^r/iyist .-tl rrcaci-f 

•". * • ' ^ • ' . • . . • * 
• AJiriLract curtifietl.'to date to include preiscr Searches covcrintj • . • • • * . 

bankruvitcieSf end State end Tederel jucVjeents end liens. The 
• * , • 

Cviyes shell be allowed 30 days aiter receipt thcreeil far c;:ar.ir.a-

ticn of said title and t!ie making of any oisiectisns thereto, said 
• * * 

objections to be mads i.n writing or dcs:ted to bo waived. IS 

any objections are so made the Seller shall be allowed 100 days 
* . * . ^ 

to ntalco such' title ncrkctnble. Pending co7recti.cn oC title^ the 

paynents hereunder required^ shali be pcstppncd, but upon correction 
• • *• . . 

* , of title and within 10 days after written notice to the Suyar, . 
. 

. . -or upon closing date, whichever date is later, the parties shall • • • 
• • 

perform this agreement ecsording to*its terms. If said title 
• • 

is not marketable and is net made so v/ithin ISO days frem t]ie date 
. 

of written objections thereto as above provided, this agreement 
* • • ' . . 

shall, at Buyer's option; bo null .and void. 

9i Current Litieatierr. It is understecd that this arree-

ment represants a means of settling the issues i.-.volved in Stata 

of Minnesota, by the Minr.gseta'Pollution Cer.trel Aeenev and'the 

City of St. leuis ?ark, Plaintiffs, vs'. r^eilly Ttr's Chemieel ' 

Ceroeration. Safendant, Kennspi.-: County Minnesota District Csurt 
* 

Ci'/il ?ile "o.'.S707S7. It is un'derstcod that the City cf St. 

louis Park will deliver dismissals with prejudisa and witlicut 

-.cost to defendant executed by itself and by the plaintiff State 

of Mi.-.nescta at closing. Defendant Beiliy Tar &• Chemical Cor-

pcration will deliver a- dismissal of i.ts cou.--terclaim with prejudies 

and without cost to plaintiffs. * _ 

10. • Sguioment to Ttemain en Promisos.. Seller agrees to 

identify all wells and leave them intact. Tne Seller may, at 

its cpticn, remove the pumping equipment. Seller agrees to Ipavc 

water main intact and in an operable cou'diticn. 

11. Continued fan of rr.mises. ' llctv/cen the date of the 

purchase ayrccmcnt and the data of closiny, the comnany mav eaa 

• ^ 
• •• • « • . • • 
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O •• 

o 

* Che :Miwes manuirAct.urIn9 tlie indusbrial "purpt sc:. .ind sh.ill 

conbinije nil cxiiiCing pollution abauciacnt procedures Uhnt: nze 

novr in placs and installed. The esn;pany shall cease all business 

cpernticn not later than October 1/ 1972. 

12. Mnes, Oravfr.rs end In ferr.ntien Csngerninr the ?r?eertv. 

Upon.acceptance of this offer to purchasef Seller shall furnish 
* * • • • 

Duycr with espies of all .'caps, drawings, and other data and 
• • 

information it may possess cencaming the subject property. 
• • • 

13. • Damaees' fer Delay of Closine. 'in the event this 

sale is not closed on or before December IS, 1972, and in the * • • 

event tlie purchaser, and any'assignee of the purchaser, has not 
. • 

abandoned any right, title and interest in the premises by that 

date, then as additional dar.tages, the purchaser agrees to pay 

the Seller an amount equal to the real estate* tares and assess-
• * . • 

ments due and payable, on the premises, *rfhish are payable in the • 

year 1973, and said payr.3r.t shall bo due by May 1, 1973, and this 
• * * . • *' 

provision for payment of damages, shall be deemed a pa*^*msr.t of 
* * A •• 

»• 
part of tl*.e earnest meney and shall sur-zive any canseilaticn o£ 

the purchase agreement. *. . * * • • • 
14,. ftssimmant of Seller's Ttirhts. ' It is agreed and 

*• • 
understood that t.ha City cf St. lo'uis ?arh is executing this 

acraemant on behalf ef the Housing and Hecevelc 
• • • • 

of St. Icuis Park. Thz City of St. Louis Park nay assign its' ' 
• • . • 

rights hereunder to tha Housing and Redc*/elspmant Authority of 

St, louis ?ark, or to any other part*/ without tha ccnsent cf 

Seller. Any such assignment shall net relieve the City of its 
• * 

obligations hereunder. '" * * 
• ' • • • . 

• V ' () H ' 
Hsrii*.' c.Arv/i c:ii:s:cAi ccnrcruMic:; 

Its ^rc.iidene 

/LZ/'/L :i'^^ '•/ 
/ 

vice rrcsfJcnc 



' ^ ( ' 

O • err: or sr. LCU: ?A:U; 

• Its .Mayer . 

Its City Kan agar 
*. 

9 

o 

' *' * * 
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Hoi.'o iiAr'-rirs?; A-r.::';::s:.T 

/^i> 
Tins AC?Z«2::T, ar.tarad into this / < day si 

June, 1973 by and benvecn nhs City of 5t. iauis ?i:k and 

Scilly Car and Cbesieal Csrperation. 

* Whereas, on April !•!, 1972 the City of St. iouis Park 

(hereafter "City*) and Reiliy Tar and C.he.ni=al Ccrtsraticn N." 

(hereafter "^leilly") entered into an Agreenent in which the 

City agreed to ae^ire Keilly's property in St. louis Park; 

Whereas, the acquisiticn of this property by the City I 

was intended as a cleans of settlement of the issues involved 

in the State of :-:innasota, by the y.innessta P,ollutisn Control ^ 

Asency and the City of St. louic Park, Plaintiffs vs. P.eilly 0 

Tar and Chcmica^ Corporation, Sefendant, Hennepin County ^ 

Sistriet Court Civil rile :;o. 6707 27. (V^ 

Whereas, tha City agreed i.t the Agreement of ] 

•April 14, 1972 that it would deliver dismissals of the above ^ 

noted action with prejudice and without cost to defendant 

executed by itself and by tha plaintiff State of Mi.-.nesota at 

do sin?; 

Whereas, the Plaintiff State of Mi.tnesota has S 

<rs 
<0 

refused it rhis tirie to deliver a dismissal of its cor:plair.t; H 
i 

•s Whereas, the Caty, and Aeilly desire to close t.he i 

Therefore, it is agreed 

1. Dismissal of Action bv Citv O 
Ci 

0 

real estate saie and purchase in the manner contsmolatad i.t ^ !>. 

the Agreemtnt of April 14, 1972; • O j 

9 ^ 
n 

The City will dismiss the action, insofar as and i/> O 
J ^ 

remedy is claimed by the City with prejudice and without cost { 

to Heilly. c-
* 

2. Dismissal of Counterclaim bv ?.eillv ns 
A 

Seilly will dismiss its ccuntcrciaim against the w 
0 N 

City with prcjudico and witheut cost to t.he City. Q Q 
Q 

• 

>•. 

dOPT.'^ 1 
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3. Citv to Hold P.eillv !?.-.rr:less 

Che City hereby acrcca to hold Seiliy h«r.T.iess irsa 

any and all claias which acy he asserted against it hy the State 

od Minnesota, acting by and through the :'.ir.nessta ?ollutisr. Central 

Agency, and will be fully responsible far restoring the property, 

at its expense, to any condition that aay be required by the 

Minnesota Pollulticn Control Agency. 

4. 'Held Haraless Acraaaent Sunolcaentarv 

Che Hold Haraless Agrceaent in Nuabar 3 hereof is inten­

ded to be suppleaentary to the Agreeaent between the City and 

Aeilly relative to Carl Sala.-.der ( Sons, v.d to Paragraph 4 ef 

the Agreeaent of April 14, 1S72 between the City and P.eilly for 

the purchase of real estate. 

5. Citv and Seillv to Proceed to Closing 

Heilly and the City will proceed to the closing of the 

real estate transaction oonteaplated by the Agreeaent between the 

parties ef /^pril 14, 1972, as aaended by rhe Contract for Ceed of 

October 12, 1972. _ 

Seilly Car and Cheaioal Corpora: 

J 
3y 

And 

Its 

City of St. Icuis ?ar;< 

Itsvco-/ . 

y y 
And 

agar 

I 'l ' ̂ V * 




